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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3,811,13,16, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gurley (2,098,823), Berzon (0328,426), Gruber et al (D1 57,043), 
Schmidt (D200.812), and Stock (D59.438), further in view of Morrison (1 ,499,183), 
Petaja (D100.122), Petaja (D96.413), and Reid (D1 30,876). 

In regard to claiml , Gurley discloses a container comprising a base defining a 
part of a receptacle and a cover configured to be disposed over the base wherein the 
cover defines a part of the receptacle and is configured to receive and removably retain 
at least an upper edge of the base. It is noted in this regard that claim 1 employs 
language that would make it appear that the base and cover define two separate 
receptacles. They do not. As disclosed, the base and cover define two parts of the 
same receptacle, which is what Gurley discloses. Claim 1 also recites that the "exterior" 
(presumably of the cover) has the appearance of a bakery good. The container of 
Gurley has the appearance of a real-life, recognizable article such as a lemon or an 
orange. The particular appearance one chooses to impart to a container is seen to have 
been an obvious matter of choice and/or design. In any case, as evidenced, for 
example, by Berzon, it was conventional in the art to provide a container, and 
specifically a box, with an exterior that has the appearance of a bakery good (e.g., a 
piece of cake or pie). Note that although Berzon does not specifically show cover from 
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base, Berzon shows the entire container/box is configured to have the appearance of a 
bakery product. Gruber et al, Schmidt, and Stock are relied on as further evidence of 
containers that are configured to have the appearance of other real-life, recognizable 
objects wherein the covers comprise at least part of the simulation of the object. To 
modify Gurley and provide the cover with at least some of the appearance of the object 
being simulated would therefore have been obvious. Morrison, Petaja ('122), Petaja 
('413), and Reid ('876) are relied on as further evidence of the conventionality of 
containers simulating the appearance of recognizable objects. In regard to claim 2, as 
noted above, the art taken as a whole discloses it was conventional in the art to provide 
both the cover and the base, i.e., the entire container, with the appearance of a 
recognizable object. In regard to claim3, the particular bakery good selected to simulate 
is seen to have been an obvious matter of choice and/or design. As noted above, 
Berzon discloses a piece of cake or pie. In regard to claim 8, which recites metal, the 
particular conventional material of construction one chooses to use is seen to have 
been an obvious result effective variable. Metal containers are, of course, notoriously 
old in the art. In regard to claim 9, claim 9 additionally adds that the container has "an 
appearance of an item with a fragrance or a flavor" and that the container has contents 
therein which has at least one of a fragrance and a flavor that represents that of the 
item represented by the container simulation. This recitation is taught by Gurley. For 
example, Gurley teaches a container that simulates by its form, color and texture, a 
natural object such as a fruit or a nut, such as a lemon, which is indicative by its form 
and color of the nature of the contents of the container, such as a composition which 
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can be a lemon flavored beverage or candy. Note that Gurley is therefore seen to be a 
generic teaching of providing a container with an appearance that simulates a 
recognizable article which appearance suggests to the consumer some relationship to 
the content of the container, such as flavor. Claim 10 is rejected for the reasons given 
above in regard to claim 2. In regard to claim 13, Gurley teaches candy. In regard to 
claim 16, Gurley discloses a plurality of water absorbent particles. In regard to claim 20, 
Gurley in view of the art taken as a whole teaches it would have been obvious to 
perform the recited steps. In fact, Gurley alone discloses all of the recited steps, except, 
possibly, providing the cover with the external appearance of an item, which as 
discussed above, is taught by the art taken as a whole. 

Claims 4-7,12,14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claiml above, and further in view of 
Pappas (2003/0151161) and Dearth (6,371,755). 

t 

Claim 4 differs from Gurley in that the contents have at least one of a fragrance 
and flavor that corresponds to the bakery good represented on the container. As noted 
above, Gurley clearly and fairly teaches that it would have been obvious to provide a 
container with some recognizable simulation that would correspond to some relationship 
to the contents such as flavor. To therefore provide the package with a content that has 
a flavor or fragrance that corresponds to the simulation of the container, or more 
properly provide the container with a simulation that corresponds to the flavor or aroma 
of a bakery good if the contents to be packaged has the aroma or fragrance of a bakery 
good would therefore have been obvious. As noted previously, bakery good simulations 
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are conventional, and Pappas can be relied on as further evidence that even none 
bakery goods, such as candles, that are given an appearance to simulate bakery goods, 
can be provided with an aroma that corresponds to the bakery good. Dearth can be 
relied on to teach the conventionality of packaging bakery good simulations in a 
container. In regard to claims 5 and 6, the particular conventional article one chooses to 
package is seen to have been an obvious matter of choice. In regard to claim 7, the art 
taken as a whole teaches water absorbent particles and wax. Claims 12,14 and 15 are 
rejected for the reasons given above. 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 17 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gurley. 

In using the container of Gurley, one would inherently perform the method steps 
recited in claims 17 and 18. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gurley. 

Claim 19 recites that the receptacle is cleaned and other contents are introduced 
into the receptacle. It is a notoriously conventional household expedient to reuse 
containers after one cleans out a used container, and to perform such a step in Gurley 
would therefore have been obvious. 
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The remainder of the references cited on the PT0892 form are cited as pertinent 

art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M.-2:30 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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